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Science-Expert Council of the State Environmental Inspectorate of Ukraine Meeting #3

Discussion on the legal gaps and omissions of the Ukrainian legislation considering
environmental damage caused by russian invasion

Jlama nposeoenns/ Date : 21.06.2023 p.
Yac nouamxy/ Time (Kyiv time): 16.00 200. (vac 3a Kuceom) / 4.00 p.m. (Kyiv time)
Dopmam nposedenHs: 3ycmpiy  pesicumi gioeokougepenyii ¢ cucmemi ZOOM / Meeting in ZOOM-conference:
e  Link: https://undp.zoom.us/i/83926783249?pwd=VTBXNWtPbUNGWIRCZ0hXMUKFOEIsUT09
o [oenmugpixamop / Meeting ID: 839 2678 3249
e Koo oocmyny / Password: 568741
Yeaea: IIpocumo 30iticuiosamu npuconants 00 Koughepenyii 3a 5-7 xeunun 00 ii no4amky 05l NPOXOONCEHH.
npoyecy asmopusayii’ / We kindly ask you to start your connection process 5-7 mins before beginning for
authorization process.
Ilepexnao 3abe3neyyemvcs 3 YKPAIHCHKOI0 HA AHSTIUCHKY MA 3 AH2AINCHKOI Ha YKpaincoky mogy / Ukrainian —
English and English — Ukrainian interpretation available

OcnoBa: Biiilna B YkpaiHi crnpuunHsi€e MacmTaOHy MIKOTY HABKOJIHIITHBOMY npnpoz[HOMy
CepeZIOBUIILY Ta 3aBJa€ SIK HErallHUX, TaK 1 JJOBTOTEPMIHOBHMX HACIIAKIB JJIs KUTTSA 1 340pPOB’S
JIOACH, IPUPOHIX EKOCUCTEM, TIOIIKOKEHHS Ta 3HUIICHHS IPUPOJHUX PECYPCIB K B YKpaiHi,
Tax 1 3a 1l MexaMu.

VY 2022 pomi ykpaiHCBKUM ypsigoM Oyio 3arBepkeHo [Topsaok BU3HAYCHHS MIKOIH i
30UTKIB 3aMOAISTHUX BHACIIA0K 30poitHoi arpecii P® mo Oinb1ocTi HampsiMiB HIKOAU Ta 30U TKIB,
AK1 3aMoAII0I0ThCS YKpaiHi, YKpaiHChKUM MiJIMPUEMCTBAM Ta IpOMaJsSHaM BHACTIAOK aiid PO
(ITocranoBa KaGinery Minictpis VYkpainu Ne326 BiJ 20.03.2022 p-
https://zakon.rada.gov.ua/laws/show/326-2022-%D0%BF#n10). Bka3zaHuM JOKYMEHTOM BH3HAYE€HO
Mepestik Jep>KaBHUX OPTaHiB, BiIMOBIJAIBHUX 332 BU3HAYEHHS PO3MIpIB 3aBJIaHOT €KOJIOTi4HOT
MIKOJU Ta 000B’s30K JuIsi MiHicTepcTBa IOCTUILIT YKpaiHM BUKOPUCTOBYBATH OTPHMaHI JaHi y
J0CYJIOBOMY Ta CyJJOBOMY 3aXHUCT1 IHTE€peCIB Y KpaiHu.

[ToctanoBoro KabGinety MinictpiB Ykpainu Nel111 Bix 30.09.2022 p. Oyno po3mmpeHo
MOBHOBaXeHHA JlepKaBHOI €KOJIOTIYHOI iHCHEeKIii YKpaiHu B 4acTUHI (ikcarii Ta po3paxyHKy
€KOJIOTIYHO1 IIKOJIW 3aBJaHOI BHACIHIJOK BIWCHKOBHX Jiif, 30pOWHOI arpecii Ta I1HIIUX
HerepeaoavyBaHUX MO/TIH.

Pezomomietro  A/ES-11/L.6 mpuiinsatoro 14 mucromama 2022 poky ['eHepanbHOIO
Acambneero OOH 0Oyno Bu3Ha4eHO HEOOXiAHICTH CTBOPEHHSI MEXaHI3MY CTSTHEHHS BCiX BUIB
IIKOJM Ta BTpAT Bix 30poifHOi arpecii PD, a TakoX peKOMEHJIOBAHO CTBOPHUTH PEECTPHU TaKOi
LIKOJH.

Pesomomniero I'enepanpHoi AcambOiiei OOH A/RES/ES-11/6 Big 23.02.2023 p. Oyno
BHCJIOBJICHO CTypOOBaHICTh y MAacIITAOHOCTI IIKOJIW 3aBAAHOI BIICBKOBUM BTOpTHEHHSM PD, B
TOMY YHUCJI1 €KOJIOT1YHOI IIKOJIH, 110 3aBJA€ThCs BHACIIIOK 30poitHO1 arpecii PD Ta 3aknukaHo
KpaiHU-WIEH! [0 CHUIbHOI poOOTH y MOJOJAHHI BIUIMBY HACHiAKIB BiHH, B TOMY YHCII Ha
HABKOJIMIIHE TPUPOTHE CEPEIOBUILIE.

HamionaneHi exkcrneptu T1a wieHn HaykoBo-ekcrnepTHoi paau Jlep:kaBHOI €KOJIOTT4HOT
iHcnekuii YKpaiHuM 3BepTalOTh yBary Ha BHUABIICHI IOPUAMYHI NPOTAJIUHU HaALIOHAIHHOIO
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3aKOHOJIABCTBA Ta MPOOJEMHI MHUTaHHS, AKI MOXYTh 3aBaJAUTH y OTPUMAaHHI YKpaiHOIO
KOMITCHCAI[I{ 3a 3aMoJisHy €KOJIOTIUHY IIKOIY, 30Kpema:

e  https://voxukraine.org/hto-oplatyt-rahunky-za-znyshhennya-rosiyeyu-ukrayiny/

e  https://voxukraine.org/yak-pravylno-rahuvaty-ekologichni-zbytky-ukrayiny-vid-vijny

e  https://www.yakist.org/does-ukraine-have-a-real-chance-to-get-a-compensation-for-environmental-
damage-caused-by-russiaisaterroriststate/

Background: The war in Ukraine is causing widespread and severe damage to the environment
and inflicted both immediate and longer-term consequences on human health, natural ecosystems,
damaging and destroying natural resources and the Ukrainian economy and beyond.

In 2022, the Ukrainian government approved the Order for determining damage and losses
caused by the armed aggression of the Russian Federation in most areas of damage and losses
caused to Ukraine, to Ukrainian enterprises and to citizens as a result of the actions of the Russian
Federation (Resolution of the Cabinet of Ministers of Ukraine No. 326 from March 20, 2022
https://zakon.rada.gov.ua/laws/show/326-2022-%D0%BF#n10). This document determines the list of state
bodies responsible for assessment and calculations of environmental damage and the obligation
for the Ministry of Justice of Ukraine to use the obtained data in the pre-trial and judicial
protection of the interests of Ukraine.

The Resolution of the Cabinet of Ministers of Ukraine No. 1111 from September 30, 2022
expanded the powers of the State Environmental Inspectorate of Ukraine in terms of recording
(collecting), assessment and calculating environmental damage caused by military operations,
armed aggression and other unforeseen actions.

The Resolution A/ES-11/L.6 of the UN General Assembly adopted on November 14, 2022
has determined the needs of creation mechanisms of compensation of all types of damage and
losses caused by the armed aggression of the Russian Federation. The Resolution also
recommends the creation of the registers of such damage.

The UN General Assembly Resolution A/RES/ES-11/6 from February 23, 2023 expressed
concern about the extent of the damage caused by the Russian invasion, including environmental
damage, and called on member states to cooperate in overcoming the impact of the consequences
of war, including environment.

National experts and members of the Scientific Expert Council of the State Environmental
Inspectorate of Ukraine draw attention to the identified legal gaps in the national legislation and
problematic issues that may prevent Ukraine from receiving compensation for environmental
damage, in particular:

e  https://voxukraine.org/hto-oplatyt-rahunky-za-znyshhennya-rosiyeyu-ukrayiny/
https://voxukraine.org/yak-pravylno-rahuvaty-ekologichni-zbytky-ukrayiny-vid-vijny

e  https://www.yakist.org/does-ukraine-have-a-real-chance-to-get-a-compensation-for-environmental-
damage-caused-by-russiaisaterroriststate/



https://voxukraine.org/hto-oplatyt-rahunky-za-znyshhennya-rosiyeyu-ukrayiny/
https://voxukraine.org/yak-pravylno-rahuvaty-ekologichni-zbytky-ukrayiny-vid-vijny
https://www.yakist.org/does-ukraine-have-a-real-chance-to-get-a-compensation-for-environmental-damage-caused-by-russiaisaterroriststate/
https://www.yakist.org/does-ukraine-have-a-real-chance-to-get-a-compensation-for-environmental-damage-caused-by-russiaisaterroriststate/
https://zakon.rada.gov.ua/laws/show/326-2022-%D0%BF#n10
https://voxukraine.org/hto-oplatyt-rahunky-za-znyshhennya-rosiyeyu-ukrayiny/
https://voxukraine.org/yak-pravylno-rahuvaty-ekologichni-zbytky-ukrayiny-vid-vijny
https://www.yakist.org/does-ukraine-have-a-real-chance-to-get-a-compensation-for-environmental-damage-caused-by-russiaisaterroriststate/
https://www.yakist.org/does-ukraine-have-a-real-chance-to-get-a-compensation-for-environmental-damage-caused-by-russiaisaterroriststate/

3acioanns Ne3 Hayroso-excnepmuoi Paou Jlepowcexoincnexyii (HEP) / "‘
Science-Expert Council of the State Environmental Inspectorate of Ukraine (SEC) Meeting #3 --

l.l

MOPSJIOK JEHHMI1 / AGENDA

1. Berynne cioBo / Meeting Introduction:
Irop 3YBOBUY / [hor ZUBOVYCH
(16.00 — 16.05)

2. AHaJi3 3ayBa:keHb Ta NPONO3ULii Mi’KHAPOAHHUX €KCIEPTiB /10 MPOEKTY METOAMKH 3
OL[iIHKH WIKOAM 3aBJaHOI aTMOC(epHOMY MOBITPI0 BHaCJIiI0K 30poiiHOI arpecii /
Overview and analyses of the comments and propositions of the international experts
considering the draft of the methodology in assessment of the environmental damage
caused to atmospheric air due to military aggression
M. CABEHEIIb, kepiBuuk miarpynu / M. SAVENETS, head of the subgroup
(16.05 —-16.20)

3. IOpuanyHi NPOrajJiiHM 'y MOXKJIMBOCTI OTPHUMAaHHA KOMIIEHCAllii 3a 3aBJaHy
BiliCbKOBMMM JifIMM €KOJOTiYHY HIKOAY Ta mpomo3uuii moao ix ycynenns / Legal
gaps in potential compensations for environmental damage and how can we solve
them
A. JEMUJIEHKO / A. DEMYDENKO (16.20 — 16.35)

C. BEP3IHA / S. BERZINA (16.35 — 16.50)

4. IlpakTH4HI KelcH y JA0BeleHHi (PaKTIB €KOJOriYHOol IIKOAM TAa BTPAT, CIOCOOM iX
CTATHEHHs1 y MikHapoaHux cmopax / Practical cases in proving environmental
damage and losses in inter-state disputes
0. TAPXOMEHKO / Y. PARKHOMENKO
(16.50 - 17.15)

5. IlIpo0JieMHi MUTAHHSA W00 MOTOYHOI CHTyalil Ta HACHIAKIB 32 (AKTOM NiIPUBY
nam6u KaxoBcbkoi I'EC (amckycis) / Problematic questions, comments and
suggestions on the current situation and circumstances caused by the destruction of
Kakhovka dam (discussion)

Unenn HaykoBo-ekcrneptHoi panu Jlepkekoincmekiii, 3amporieHi / Members of the
Science-Expert Council of the SEI, invited persons
(17.15-17.40)

6. BucHoBku, npono3uuii / Conclusions and outcomes
Irop 3YBOBUY / [hor ZUBOVYCH
Annpiit MOPO3 / Andrit MOROZ
(17.40 — 17.50)
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Yuacuuku 3acizanna / Participants of the Meeting:

I. Unenn HayxoBo-ekcnieptHoi panu epxekoincnekuii / Members of the Science-Expert
Council of SEI:

1.

T'onoBa Pagu — 1.8.0. ['onoBu [epkekoincnekii: Irop 3YBOBHY /
Head of Council — acting Head of the State Environmental Inspectorate of Ukraine
(hereinafter — SEI) Ihor ZUBOVYCH

3actynHuk rosiosu Pagu no naykosiii podori Mapk )KEJIE3HSAK /
Deputy Head of Council for scientific work Dr. Mark ZHELEZNYAK

. 3actynHuk royiou Paam no excneprniii podori Irop )KJTAHIOK /

Deputy Head of Council for expert work IThor ZHDANIUK

Muxaiino CABEHEILb, 3aBimyrouuii mabopaTopi€l0 MOHITOPUHTY aTMoc(hepHOro
noBiTpst YKpaiHncbkoro rigpomereoposoriydoro inctutyty JCHC Vkpainn ta HAH
Ykpainy, k.r.H. / Mykhaylo SAVENETS, PhD, Head of the Laboratory of Atmospheric
air monitoring, Ukrainian Hydrometeorological Institute of the National Academy of
Sciences of Ukraine and State Service of Emergencies of Ukraine

. Ceprii ADAHACBEB, nupexrop inctutyty rigpo6ionorii HAH Vkpainu, uien-

kopecnionieHT HAH VYkpainu, nokt. 6ion. Hayk, npodecop Jlaypear [ep:xaBHOi mpemii
VYkpainu B ramysi Hayku 1 TexHiku / Sergiy AFANASYEV, Professor, Corresponding
Member of NASU, Institute of Hydrobiology of the National Academy of Science of
Ukraine, Director

Crena HHEXYHOBA, nupextop iHCTUTYTY reosioriunux Hayk HAH VYkpainu, akanemik
HAH Vxpainu / Stela SHEHUNOVA, Academic of the National Academy of Sciences of
Ukraine, Director of the Institute of Geological Sciences of the National Academy of
Sciences of Ukraine

Cepriii CHI’KKO, npodecop, mokrop reorpadiunux Hayk, 3aBigyBad Kadenpu
MeTeopoIIorii Ta KiaimMarosnorii reorpadiunoro ¢pakynsrery KHY im. T. llleBuenka / Sergiy
SNIZHKO, Professor, Dr., Meteorology and Climatology Department Taras Shevchenko
National University of Kyiv

Axie JIAYX, akanemik HAH VYkpainu, gokTop 01010TiYHUX HAyK, 3aCHYyKCHHHA Hisd
HAYKH 1 TEXHIKH Y KpaiHu, 3aBiyBay BiATy reo00TaHiKe 1 ekonorii [HctutyTy 60TaHiku
iMm. M.I'. Xononnoro HAH Vkpainu / Yakiv DIDUKH, academic of National Academy
of Sciences of Ukraine, Doctor, Head of Department of geobotany and ecology of the M.G.
Kholodny Institute of Botany

Muxaiijgo AIFOK, nupextop [HCTUTYTY BoaHux mpobiem 1 memiopaiii AAH Ykpainuy,
kaHauaaT texHiuHux Hayk / Mykhaylo YATSIUK, Director of the Institute of Water
Problems and Land Reclamation of National Academy of Agrarian Sciences of Ukraine

10. Auapiti AEMUJAEHKO, crapmmii HaykoBuid croiBpoOiTHUK [HCTUTYTY mpoOiIemM

MareMaTHyHuX MamuH 1 cucteM HAH Ykpainu, kanauaat Qizuko-maTeMaTHYHUX HayK/
Andriy DEMYDENKO, Ph.D., Division of Mathematical Environmental Modeling,
IMMSP, National Academy of Sciences of Ukraine

11. Angpiii IHEJIECTOB, n.1.H., mpodecop, HamioHanebHMiI TEeXHIYHWN YHIBEPCUTET

VYkpaiau "KuiBcekuii momitexHiunuii iHCTUTYT iMeHi Iropst Cikopcebkoro" / Shelestov
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Andrii, Doctor of Sciences, professor, National Technical University of Ukraine “Igor
Sikorsky Kyiv Polytechnic Institute”.

12. Mukona TAJIEPKO, 3aBinyrounii Bigninom Iactutyty npobnem 6e3neku AEC HAH
VYkpainu, nokrop TexHiunux Hayk / Mykola TALERKO, Head of the Department of
Institute for Safety Problems of NPP, National Academy of Sciences of Ukraine, Doctor

13.0nena TYPOC, 3acTymHUK IUpeKTOpa HayKoBO-TIpakTuuHOi pobotu Y "lHCcTHTYT
rpomMaachKkoro 310poB's iM. O.M. Map3zeesa" HAMH VYkpaiau noktop Mmeq Hayk / Olena
TUROS, Professor, DMsci, Deputy director of SI "Marzeiev Institute for Public Health
of National Academy of Medical Sciences of Ukraine"

14. €Bren XJIOBUCTOB, npodecop Kuero-MorunssHCbKOI akaieMii, JTOKTOp EKOHOMIYHHX
Hayk / Yevgen KHLOBYSTOYV, Professor of the National University “Kyiv Mogyla
Academy”, Doctor

15.Biktop KOMOPIH, kanaumar reorpadiunux Hayk, aupekrop HIAY “Vkpaincbkuii
HaykoBuH 1eHTp exoyorii Mmops» (YkpHIIEM) / Viktor KOMORIN, PhD, Director of the
Ukrainian Scientific Center of Ecology of the Sea (UkrSCES)

16. JTroamuiaa HIUT'AHOK, exomnor, IIpe3uaent IIpodeciitHoi acorrialii ekoyoriB YKpainu/
Liudmyla TSYGANOK, ecologist, President of Professional Association of
Environmentalists of Ukraine

17. Anina COKOJIEHKO, excriepT 31 CTaloro po3BUTKY, KEPIBHUK Acoliarii eKCrepTiB 31
ctasioro po3Butky / Alina SOKOLENKO, sustainable development expert, Head of the
Association of sustainable development experts

18.CiTmana BEP3IHA, ronosa I'pomancekoi paaum MiHicTepcTBa 3aXHUCTy JOBKULIS 1
MPUPOIHUX pecypciB Ykpainu, kepiBHUK BI'O «KuBa mmaneray / Svitlana BERZINA,
Head of the Public Council of the Ministry of Environmental Protection and Natural
Resources of Ukraine, Head of NGO “Living Planet”

19. JTrwoamuiaa XOMIY, wopuct, Bine-npe3uaeHT [TAEY/ Liudmila KHOMICH, lawyer,
vice-president PAEU

Cexkpetap HaykoBo-ekcniepTHoi pagu Auapiit MOPQO3 / Secretary of the Science-expert Council
Andrii MOROZ

3anpomeni / Invited persons:

. bornan MA3YPOK, 3actynuuk kepiBHnka CremianizoBaHOi €KOJIOTIYHOT IPOKypaTypu
Odicy I'enepanwsuoro [Ipokypopa / Bohdan MAZUROK, Deputy Head of the Specialized
Environmental Prosecution of the General Prosecutor’s Office

2. UYnmeHuW eKcrmepTHOI MiATPYIH IO OIIHII IIKOJW BHACIIIOK 3a0pyaHEHHS aTMOC(HEPHOTO
noBiTpss OmnepatuBHOro mraldy mnpu J[epxkekoincnekiii / Experts of air pollution
assessments subgroup of the Operative Headquarter acting on the basis of the State
Environmental Inspectorate of Ukraine:

a. IBan KOBAJIEILD / Ivan KOVALETS
b. Apina IIETPOCSH / Arina PETROSYAN
c¢. Tersna MAPEMYXA / Tetyana MAREMUKHA
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3. IlpencraBauku JlepkaBHOT €KONOTIYHOI iHCTIEKINIT YKpainu / Representatives of the State
Environmental Inspectorate of Ukraine:
a. Makcum KEJIE3HSAK / Maksym ZHELEZNYAK
Aana CEMEHELD / Alla SEMENETS
Biktop YEPEBKO / Viktor CHEREVKO
Ouaer HABJIEHKO / Oleg PAVLENKO
Karepuna JIITBIIIKO / Kateryna LITVISHKO
Hoaina IMPOI'OBA / Alina PYROGOVA

Pier CARLO SANDEI, UNEP Representative in Ukraine

~p AT

Tomas MARQUES, UNEDP, air pollution monitoring Department

Katherine HALL, UNEP consultant

Krzysztof MICHALAK, OECD, Senior Programme Manager, Environmental Directorate
Olga OLSON, OECD, Project Manager, Environmental Directorate

Sarangoo RADNAARAGCHAA, UNECE, Regional Adviser Environment Division
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10. Antoine NUNES, UNECE EPR programme manager

11. Karin FUERI, UNECE EPR programme researcher

12. Ketevan KORDZAKHIA, UNECE Air Convention secretariat

13.Roman SHAKHMATENKO, UNDP, Team Lead, Energy and Environmental Portfolio

14. Philip PEIRCE, UNDP, Project Manager, project «Support to Early Recovery in War-
Affected Areas of Ukraine»

15.Nazarii ATAMANCHUK, UNDP, Strategic Planning Specialist, UN Recovery and
Peacebuilding Programme

16.Martin BJERREGAARD, UNDP Debris&Waste Manager
17.Maia ROSSI, UNDP Environmental Expert
18.Saule OSPANOVA, OSCE, Head of Environmental Cooperation Unit

19.Liudmyla PIDVALNA, OSCE, Senior Specialist of the Project “Environmental
Monitoring of War against Ukraine”

20.Yurii PARKHOMENKO, partner, public international lae and international disputes,
international law firm Foley Hoag LLP

21.€sreniit KPAMAPEHKO, aaBokar, kepyrouuii maptaep AABOKaTChbKOTro 010po €Brena
Kpamapenka / Yevhenii KRAMARENKO, attorney, Managing Partner of the Attorney
Bureau Yevgena Kramarenko

22. Auapiii TMJIMIIEHKO, anBokar, maptHep AnBokarcbkoro 00’ eqHaHHs «AD «Cepriit
KozbsikoB Ta IlaptHepu» / Andrii PILIPENKO, attorney, partner of Attorney Union
“Sergii Koziakov&Partners”
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24.Colin MACKIE, Associate Professor in Business Law, School of Law, the University of
Leeds, the UK



